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ARKANSAS PUBLIC DEFENDER COMMISSION

HISTORY
The Arkansas Public Defender Commission was created by Act 1193 of 1993 (see also Ark. Code Ann. 16-87-201 through 214), hereinafter referred to as “Commission” or “APDC”.  The Commission was initially created to address a myriad of problems and concerns related to the representation of indigent criminal defendants in Arkansas. The Commission consists of seven members, each of whom is appointed by the Governor. The primary mission of the Commission is to assure adequate, effective and zealous representation to all indigent persons who are at risk of a loss of liberty through some type of Court proceeding. Though our mission has remained the same since 1993, various changes since then have expanded its scope a great deal. 

The passage of Act 1341 of 1997, and Act 925 of 1997, now Arkansas Rules of Criminal Procedure, Rule 37.5 greatly amplified the Commission's duties and responsibilities. On January 1, 1998, the State of Arkansas began taking over the responsibility for the funding of the public defender system. On that date, the responsibility for funding and operating the public defender system shifted from the Counties to the State, via the Commission. In addition to paying the salaries for all public defender attorneys, some support staff, and all private attorneys appointed to indigents, the Commission began paying the expenses for all expert assistance furnished to indigents defendants. Over the past year , these payments have increased substantially. 

Act 855, the Appropriations Act, associated with Act 1341, provided for 104 attorney positions, which is roughly forty less than were in place prior to January 1, 1998. Through job sharing positions, the Commission has been able to more closely assure adequate representation throughout the State. Nonetheless, because many public defenders had not been working in municipal courts, and are now required to do so, and because the public defenders had already been spread so thin, a shortfall has occurred. Some Counties have been willing to address this shortfall by providing County funded attorney and support staff positions. We are finding increasing, and substantial, resistance to the continuation of this subsidy. 

At this time, all positions within the Trial Public Defender Office are filled. Further, there was no lapse of representation during the transition. No defendant went without counsel, and no case was delayed or dismissed due to an absence of counsel. 

Further, pursuant to Arkansas Rules of Criminal Procedure, Rule 37.5, the Commission is now charged with paying all expenses relating to the representation of individuals under a sentence of death who are pursuing state post-conviction relief. These expenses include attorneys' fees, investigators' fees, experts' fees, and any other fees or expenses incurred during post-conviction proceedings. In an effort to assist the trial courts, the Commission has created a list of attorneys willing and qualified to accept these types of appointments. We have received numerous calls and orders for payments in this area. 

The Commission also has a Capital, Conflict & Appellate (CCA) office.  The attorneys are assigned, among other things, the task of representing capital murder defendants throughout Arkansas. Further, the CCA attorneys offer assistance and expertise to attorneys throughout the state who are providing indigent representation. 

Additionally, the Commission has the task of insuring that certain minimum standards, established by the Commission, are met by appointed counsel. To this end, the Commission has established a certification procedure whereby private attorneys apply for different levels of certification based upon their level of experience. After reviewing the applications and supporting documentation, the attorneys are certified to handle the types of cases commensurate with their level of experience. 

The Commission is also required to conduct continuing legal education seminars on both the defense of death penalty cases and criminal defense in general. The Commission has been conducting seminars approximately twice a year, and makes every effort to make the seminars affordable to all interested parties in order to maximize attendance. 

Finally, and again, the goal of the Commission is to provide effective representation as required by the Sixth Amendment to the United States Constitution. With the State beginning to take over the system, it should no longer matter whether you have counsel from a big city or a small town or whether you are rich or poor. The quality of justice should not depend on where you live or how big your bank account is. 

ARKANSAS PUBLIC DEFENDER MISSION STATEMENT


We are committed to excellence. We dedicate our energy to providing our clients the highest quality representation and to preserving and defending the Bill of Rights. 

Our foremost priority is the best interest of our clients. We respect the individual human worth and dignity of each client. 

Our commitment to excellence is realized by providing opportunities for education and professional growth. We are committed to making each Arkansas Public Defender a competent and successful member of the defense team. 

As Arkansas Public Defenders, we share a spirit of camaraderie and support for one another. We take pride in the Arkansas Public Defender system and in the importance of what we do. 

We believe each of us is unique and capable of making significant contributions. We expect and encourage meaningful participation throughout the system. 

EMPLOYMENT POLICY – DISPUTE RESOLUTION POLICIES
NOTICE OF “AT WILL” EMPLOYMENT

This handbook is intended only for the purpose of information concerning the Commission’s policies and employee requirements. It is not to be construed as a contract of any kind, expressed or otherwise, or to create any expectation of continued employment. All employees, except licensed attorneys at law, are employed on an "at will" basis, and may be terminated at any time with or without cause. 

NOTICE OF “JUST CAUSE” EMPLOYMENT 

FOR ALL LICENSED ATTORNEYS AT LAW


Although all employees of the Arkansas Public Defenders Commission are “at will” employees, this designation does not apply to licensed attorneys at law employed by the Commission.  All licensed attorneys at law employed by the Commission are hired on a “just cause” basis.  A.C.A § 16-87-303 (c) (2).  Consequently, no licensed attorney at law shall suffer a reduction or removal from employment without “just cause” for said reduction or removal of employment.  However, the Arkansas Public Defenders Commission reserves the right to not renew an appointment of a Public Defender for any reason or no reason at all upon the expiration of their appointment.  In the event the Arkansas Public Defenders Commission decides to not renew an appointment, it shall provide written notice of this decision as required by this Handbook for other employment decisions.  

ARKANSAS PUBLIC DEFENDER COMMISSION

 EMPLOYMENT POLICY
PURPOSE

The purpose of this document is to familiarize the employee with the Commission’s employment policies.  Nothing herein creates a property right in employment nor establishes grounds upon which discipline or dismissal must be based.

GENERAL COMMISSION POLICY

The Commission is to treat all employees and citizens in a manner that is:  1) rationally related to the effectuation of legitimate Commission objectives and 2) uniformly applied to all persons similarly situated.

No representative, agent or employee of the Commission is to abuse or misuse his or her governmental power.

No official or employee is to engage in any overt act that is either illegal (contrary to applicable statutes or judicial rulings) or unconstitutional (contrary to the U.S. Constitution or the Arkansas Constitution).

No official or employee is to omit the performance of any duty that is affirmatively required by applicable laws (statutes or judicial rulings).

No employee of the Commission shall “be interested, either directly or indirectly, in any contract or transaction made, authorized, or entered into on behalf of the Commission…or accept or receive any property, money, or other valuable thing, for his (or her) use or benefit on account of, connected with, or growing out of any contract or transaction of the Commission, except when full disclosure has been made to the Executive Director and approval has been granted.  

No official of the Commission is to engage in any act that would constitute “corruption, gross immorality, criminal conduct, malfeasance, misfeasance, or nonfeasance in office.”  

Each official of the Commission is to fully and completely administer the day-to-day affairs of his office in a manner that is in accord with applicable laws (statutes or judicial rulings), the constitutions (U.S. and Arkansas), and this general Commission policy.

COMMISSION EMPLOYMENT POLICY

A.
All Commission employees, except licensed attorneys, are “at will” employees.  Commission employment is not for a specific period of time and employment may be terminated at any time, without notice or liability of any kind (except for wages earned and unpaid) and with or without cause.  If, notwithstanding this document, any employee contends that he or she has a property right in his or her employment or a substantial expectancy of continued employment (express, implied, written, or oral) until “just cause” exists for reduction or removal in pay or position, then that employee shall assert such contention at a “property right” grievance hearing requested in the time and manner set forth in this policy.

B.
All licensed attorneys at law employed by the Commission shall be “just cause” employees and can suffer a reduction or removal of employment based solely on “just cause”.  If any licensed attorney at law suffers a reduction or removal of employment that he or she believes to be without “just cause”, said employee must request a grievance hearing in the time and manner set forth in this policy.  However, the Commission reserves the right to not renew any appointment once said appointment has expired for any reason or no reason at all.  Attorneys must seek reappointment every two years.
C.
It is the Commission’s policy to provide equal opportunity for all qualified persons; to prohibit unlawful discrimination in employment practices, compensation practices, personnel procedures, and administration of benefit plans; and to otherwise provide the same or similar treatment and opportunities to all persons similarly situated.

“RATIONAL BASIS” FOR REDUCTION OR REMOVAL 

OF PAY OR POSITION

1. The Executive Director of the Commission may reduce or remove pay or position for any reason that is rationally related to the effectuation of any conceivable legitimate Commission objective.

2. Examples:  It is not possible to list all “rational basis” for reduction or removal of pay or position; however, examples include (without limitation):

A. Misrepresentation, dishonesty, or self-dealing conduct;

B. Insubordination, including the failure or refusal to follow the legal orders of your supervisor or other supervisors;

C. Negligent, reckless, knowing, or intentional destruction of Commission property;

D. Abuse or misuse of your position as a Commission employee;

E. Any conduct, acts, or omissions that interfere with or impair your ability to properly and effectively perform your duties as a Commission employee;

F. Willful misconduct in office;

G. Willful and persistent failure to perform duties assigned to said employee;

H. Habitual intemperance;

I. Conduct prejudicial to the administration of justice;

J. Conduct in violation of the Rules of Ethics adopted by Commission; and

K. Accepting gifts with a monetary value, services, gratuities or favors, or engaging in trading or bartering with those to whom a Public Defender has been assigned to represent or their families, either directly or indirectly.

CONSTITUTIONALLY PROTECTED CONDUCT

1. It is the Policy of this Commission not to violate the Constitution or the laws of Arkansas or the United States.

2. Should any applicant, employee, or person requesting employment or currently employed by Commission contend that he or she has been unlawfully discriminated against because of the race, color, religion, gender, national origin, age, or disability or that he or she has been unlawfully punished for the exercise of a constitutionally protected liberty right (e.g., free speech, free association, political patronage, access to courts, privacy, etc.) or treated in any other unlawful or unconstitutional manner, the applicant or employee shall request, in the time and manner set forth in this Commission employment policy, a “liberty right” hearing before the Commission grievance committee to provide the Commission’s final policymaker with authority an opportunity to learn of the alleged unlawful discrimination or unlawful punishment and to thereby have an opportunity to voluntarily conform the conduct of Commission’s officials and Commission’s employees to the requirements of Commission’s policy.

HIRING AND PROMOTING

A.
Although attorneys at law can only be terminated for “just cause” the at-will employment policy applies equally to hiring and promoting.  Nothing herein shall create a property right in employment, entitlement to be hired or promoted, or an expectancy of continued employment.  Nothing herein establishes grounds upon which hiring or promoting must be based.

B.
Prospective employees who are required to register with the selective service system must certify compliance with the Military Selective Service Act as a condition for employment.

EMPLOYEE BENEFITS

Eligibility for vacation leave or other employee benefits does not create any property right in employment or any expectancy of continued employment.

INFORMAL PROCEDURE FOR 

REPORTING/RESOLVING PERCEIVED HARASSMENT

1. This policy provides an informal procedure for reporting any conduct or condition perceived to be race, color religion, gender, sex, national origin, age, or disability harassment to enable the Executive Director to receive timely notice and to act affirmatively, if needed, to assure compliance with the law.  If this informal procedure does not achieve the desired result, the affected person should utilize the Grievance Hearing procedure to bring the matter before the Commission.

2. Race, color, religion, gender, sex, national origin, age, or disability harassment (by conduct or condition) is prohibited.

3. If you consider a Commission official’s or a Commission employee’s conduct or a workplace condition to be race, color, religion, gender, sex, national origin, age, or disability harassment, report it immediately to any supervisor or the Executive Director.

4. The Executive Director shall report the matter to the appropriate supervisor who is the person responsible for managing the day-to-day affairs of the Commission in which the alleged harassment occurred or in which the alleged harasser works.

5. Any supervisor receiving any report of race, color, religion, gender, sex, national origin, age, or disability harassment shall take appropriate action to remedy any race, color, religion, gender, sex, national origin, age, or disability harassment and shall respond to the person reporting the matter so the person originating the report can be informed of the action taken.

6. If the person reporting the alleged harassment is not satisfied with the action taken or if the alleged harassment continues, that person shall report the matter to the Commission’s chairperson.

7. Except to the extent needed to implement this policy and remedy the alleged harassment, the identification of the person reporting the conduct or condition shall remain confidential.

H.
Reporting conditions or conduct reasonably believed to be prohibited harassment shall   
not adversely affect the reporting citizen or employee.

GRIEVANCE HEARING PROCEDURE

CAVEAT:  The purpose of this Grievance Hearing Procedure is to establish a required procedure to resolve applicant and employee grievances, and to thereby enable the Commission to voluntarily conform the conduct of Commission officials and Commission employees to the requirements of Commission policy.  If the applicant or employee does not follow this affirmatively required Commission grievance hearing procedure, the Commission will raise waiver and estoppel as affirmative defenses to any claims against the Commission filed by the applicant or employee via any administrative or judicial procedures otherwise available for redress of grievances.

L. AVAILABILITY OF PROPERTY RIGHT HEARINGS:

1. At-will employment may be terminated by the Commission, its designated agent, or the employee at any time without prior notice, without cause, and without any property right hearing.

2.
“Just cause” employment, which includes all persons employed as a licensed 
attorney at law, shall only be terminated or suffer a reduction in salary for “just 
cause” following notice of the reasons and an opportunity for a predeprivation 
hearing before the Executive Director.

3.
Any claim that any employee has a constitutionally protected property right in 
employment, entitling the employee to continued employment until “just cause” 
for discipline or dismissal is proved by the Executive Director at a predeprivation 
hearing, must be timely asserted in writing by the affected employee in 
accordance with this Grievance Hearing Procedure, or the property right claim 
will be waived by the employee.

AVAILABILITY OF LIBERTY RIGHT HEARINGS:

1.  Any claim of illegal Commission employment discrimination on the basis of race, color, religion, gender, age, national origin, or disability or because the Commission is acting in a manner that is arbitrary, capricious, or unreasonable, in hiring, compensation, conditions of employment, discipline, or dismissal must be timely made in writing by the affected applicant or employee in accordance with this grievance hearing procedure.

2. Any claim that any employee’s treatment, discipline, or dismissal is unconstitutional punishment due to the employee’s exercise of a constitutionally protected “liberty right” or other constitutionally protected activity of the employee must be timely made in writing by the affected employee in accordance with this grievance hearing procedure.

3. Any claim that any employee’s treatment, discipline, or dismissal is contrary to the public policy of the State of Arkansas must be timely made in writing by the affected employee in accordance with this grievance hearing procedure.

AVAILABILITY OF NAME CLEARING HEARINGS:
1. Any claim that any employee’s liberty interest in future employment has been damaged as a result of any “stigmatizing charge” publicly communicated by the Commission must be timely asserted by the affected employee in accordance with this grievance hearing procedure.

AVAILABILITY OF HEARINGS GENERALLY:
1. A grievance hearing requested by an applicant or employee is not required to be held unless it is timely requested in the manner required by this Employee Grievance Hearing Procedure and required by the constitution or by this policy.

2. Neither liberty rights nor property rights are created by this document.

3. The Commission may, in its discretion, hold a hearing prior to any decision or deprivation.

TIMELY REQUESTS FOR GRIEVANCE HEARINGS:

1. It is the applicant’s or employee’s duty to request a grievance hearing.

2. The applicant or employee must timely file a written grievance hearing request after any claimed deprivation of the applicant’s liberty or employee’s liberty or property, or any right to a hearing or to object to the deprivation shall be waived.

3. The grievance hearing request should state, in writing:


(a)  the grievance for which a hearing is requested;


(b)
the factual basis of the grievance; and


(c)  the relief sought.

4. The written grievance hearing request shall be delivered to the Executive Director no later than four-thirty o’clock (4:30) p.m. on the third full business day (weekends and holidays excluded) after any claimed deprivation for which a grievance hearing is requested.

5. Any dismissal decision shall automatically be a suspension with pay for three full business days (weekends and holidays excluded) during which time the employee subject to dismissal may request a pre-deprivation hearing, in which case the suspension with pay shall continue until the conclusion of the Commission Grievance Committee hearing.  (In no event shall a suspension with pay status extend more than 14 days, unless the suspension with pay status is extended by decision of the Commission Grievance Committee.  All accrued but unpaid leave time – e.g., vacation, comp. time, etc. – will automatically run concurrent with the period of suspension with pay unless the employee prevails in his or her grievance.  Any discipline decision that will result in reduction or removal of pay or position shall automatically be deferred for three full business days (weekends and holidays excluded) during which time the employee subject to discipline may request a pre-deprivation hearing, in which case the deferral shall continue until the conclusion of the Commission Grievance Committee hearing.

6. The Grievance Committee shall respond in writing to all timely submitted Grievance Hearing Requests stating:

(a) the time and place of the hearing, if the hearing request is granted, and
 

(b) the reason for denial, if the hearing request is denied.

HEARING PROCEDURES:

1 NOTICE:  After an employee requests a grievance hearing, the employee    shall be notified of the date, time, and place of the hearing.

2. SUSPENSION WITH PAY:  If it is determined that the grieving employee should continue to work until the hearing is concluded, the employee may be requested to perform duties for the benefit of the Commission with pay pending the outcome of the hearing.

3. HEARING RECORD:  The hearing shall be reported by a court reporter (not merely a tape recorder) for transcription upon request by either party at the expense of the requesting party.

4. PROCEDURAL ISSUES:  At the hearing, on the record, the parties shall suggest any desired hearing procedures and state any complaints regarding:  a) the notice; b) the date, time, or place of the hearing; c) the opportunity to refute fairly the charges; and d) the impartiality of the decision maker(s).

5. RULES OF PROCEDURE AND EVIDENCE:  Informal rules of procedure and evidence (Ark. Code Ann. 25-15-208) shall be followed:

 witnesses shall testify under oath;

parties shall be allowed, at their own expense, to obtain and use legal    counsel    for representation;

parties shall be allowed to obtain and use the presence of witnesses for      examination, cross-examination, and rebuttal; and 

 parties should be granted a reasonable continuance if requested prior to  the hearing in writing and if reasonably necessary for stated reasons to prepare adequately for the hearing.

6. PUBLICATION:  The Commission Grievance Committee shall hear the evidence offered by the parties, hear any argument desired by the parties, and vote without public discussion or deliberation.  Only the decision and not the factual or legal reasons therefore, shall be announced publicly.  The hearing shall be held in public if so required by the F.O.I.A.; however, the employee may, at any time, decline the hearing and accept the intended discipline or dismissal.

7.
CONFIRM IN WRITING:  After the hearing, the grieving applicant or employee shall be sent a letter stating the factual and legal basis found by the Commission Grievance Committee for any refusal or removal of pay or position.

HEARING ISSUES AND BURDENS OF PROOF:

1. Property Interest Hearings

Since this Commission employment policy affirmatively creates at-will employment for non-public defenders, the employee has the burden of proving by a preponderance of the evidence that he or she has a property interest in his or her employment.  A property interest can only be established in writing.  A property interest cannot be established by conduct or oral contract.

Where the employee meets his or her burden of proof, or the employee is a licensed attorney at law, the supervisory official has the burden of proving “just cause” for the supervisory official’s intended discipline or dismissal of the employee.
2. Liberty Interest Hearings

Claim of Arbitrary Discrimination (Unequal Treatment)

(a) The grieving employee has the burden of proving by a preponderance of the  evidence that he or she is being treated differently than another person otherwise similarly situated with the employee.

(b) Where the employee meets his or her burden of proof, the supervisory official has the burden of proving by a preponderance of the evidence that the reason for the difference in treatment is rationally related to the effectuation of a legitimate Commission objective.

Claim of Unconstitutional Punishment

(a) The employee has the burden of proving by a preponderance of the evidence that he or she has engaged in constitutionally protected conduct that was a substantial or motivating factor in any adverse employment decision, discipline, or dismissal.

(b) Where the employee meets his or her burden of proof, the supervisory official has the burden of proving that the adverse employment decision, discipline, or dismissal would have occurred even in the absence of the constitutionally protected conduct.

Claim of discrimination due to race, color, religion, gender, sex, age, or national origin

(a). The grieving applicant or employee has the burden of proving by a preponderance of the evidence that he or she is being treated or effected differently than another person who, other than for race, color, religion, gender, sex, age, or national origin, is similarly situated with the applicant or the employee.

(b). Where the applicant or employee meets his or her burden of proof, the supervisory official has the burden of proving by a preponderance of the evidence that the proven inequality of treatment or effect is necessary to effectuate a compelling Commission objective.

Claim of Discrimination Due to a Disability
(a). The grieving applicant or employee has the burden of proving by a preponderance of the evidence that he or she is a qualified individual with a disability who, because of the disability, is being treated or effected differently than another person in regard to job application, procedures, advancement, dismissal, compensation, training, or other terms, conditions, or privileges of employment.

(b). Where the applicant or employee meets his or her burden of proof, the supervisory official has the burden of proving by a preponderance of the evidence that the proven difference in treatment or effect is job-related and necessary to effectuate a legitimate Commission objective, that performance of the job cannot be accomplished by reasonable accommodation, or that the needed accommodation would result in undue hardship on the Commission.

Claim of a Completely Arbitrary Decision

(a) The grieving employee has the burden of proving by a preponderance of the evidence that the action taken against him or her is not rationally related to the effectuation of any conceivable legitimate governmental objective of the Commission.

(b) Where the employee meets his or her burden of proof, the supervisory official has the burden of proving by a preponderance of the evidence that the action taken against the grieving employee is rationally related to the effectuation of a conceivable legitimate governmental objective of the Commission.

 Definitions:  The following definitions apply to claims of discrimination due to a disability.

A. “Disabled” or “disability”:  A physical or mental impairment that substantially limits one or more of the major life activities of an individual; having a record of such an impairment; or being regarded as having such an impairment.

B. “Regarded as having such an impairment”:  includes those with conditions such as obesity or cosmetic disfigurement, and individuals perceived to be at high risk of incurring a work-related injury.

C. “Discrimination” includes:

1. Limiting, segregating, or classifying a job applicant or employee in a manner that adversely affects his or her opportunities or status;

2. Participating in contractual or other arrangements that have the effect of subjecting individuals with disabilities to discrimination;

3. Using standards, criteria, or methods of administration in such a manner that results in or perpetuates discrimination;

4. Imposing or applying tests and other selection criteria that screen out or tend to screen out an individual with a disability or a class of individuals with disabilities unless the test or selection criteria are job-related and consistent with Commission necessity;

5. Failing to make reasonable accommodations to the known limitations of a qualified individual with a disability unless the covered entity can demonstrate that an accommodation would impose an undue hardship on the operation of the Commission; or

6. Denying employment opportunities because a qualified individual with a disability needs reasonable accommodations.

D. “Reasonable accommodation” examples include:

(a) Making existing facilities used by employees readily accessible to the disabled;

(b) Job restructuring:

(c) Flexible or modified work schedules to the extent possible;

(d) Reassignments to other positions; and 

(e) The acquisition or modifications of equipment or devices.

E. “Undue hardship”:  an action requiring “significant difficulty or expense,” considering:

(a) The overall size of the Commission with respect to the number of employees, number and type of facilities, and size of the budget;

(b) The type of operation maintained by the Commission including the composition and structure of the work force of that entity; and

(c) The nature and cost of the accommodation needed.

F. “Qualified individual with a disability”:  an individual with a disability who, with or without reasonable accommodation, can perform the “essential functions: of the employment position held or desired.

G. “Essential functions”:  job tasks that are fundamental but not marginal (not every job task is to be included in determining the essential functions).



3.
Name Clearing Hearings

The grieving applicant or employee has the burden of alleging that a “stigmatizing charge” has been publicly communicated by the Commission or a Commission official or Commission employee and requesting an opportunity to publicly clear his or her name.

Where the applicant employee meets his or her burden of proof, the Commission shall provide the applicant or employee a public hearing opportunity to clear his or her name.

COMMISSION GRIEVANCE COMMITTEE

The Commission Grievance Committee shall consist of the members of the Arkansas Public Defender Commission.  Three members of the Commission must be present at any Grievance Hearing in order for there to be a quorum.  The members present shall review the grievance and decide the issue by majority vote.

The purpose of the grievance hearing is to enable the Commission, through its Grievance Committee, to hear from both the employee and the employee’s supervisory official and to thereafter determine whether or not an operational decision of the Commission’s official or employee violates the Commission’s policy.  If so, the decision of the Commission’s official or employee is to be modified by the Commission Grievance Committee to conform that decision to the Commission’s policy.

The Commission Grievance Committee is not to substitute its operational judgment for that of an official or employee, if the decision of the Commission official or employee does not violate Commission policy.

RELEASE OF EMPLOYEE GRIEVANCE RECORDS


Public Access to employee grievance records is authorized only if approved by the effected employee or authorized by the Arkansas Freedom of Information Act.

EMPLOYMENT APPLICATIONS GENERALLY

Basis of employment.  The Arkansas Public Defender Commission is an equal opportunity employer and the Commission’s policy is to comply with the provisions of all state and federal non-discrimination requirements.  The employment of persons by the Commission shall be done only on the basis of past performance in previous jobs, special skills, qualifications and abilities that would aid them to perform on the job in a satisfactory manner.

Applications.  The Commission’s Executive Director or his or her designated agent will accept applications for employment from any person who wishes to apply upon forms provided by the Commission.

Hiring done by Executive Director or Designated Agent.  All hiring shall be done by the Executive Director, or his/her designated agent.

Age requirement.  The applicant seeking full-time employment with the Commission must be eighteen (18) years of age and shall satisfy the employing Commission official written job requirements for educational background, employment experience, skills, licenses, and any other qualification standards that are job related, and shall be able to perform those tasks that are essential to the job, with or without reasonable accommodation.  

Physical examination.  A physical examination of an applicant may be required after the offer of a job has been made.  If required, such examination shall be consistent with the provisions of the Americans With Disabilities Act.  

Social security and proof of employment eligibility.  Commission employees shall possess a Social Security number or shall have applied for a Social Security number upon employment, and shall furnish proof that they are eligible to work in the United States as required by the Immigration Reform and Control Act of 1986.

Testing, rating and interview.  Testing may be required only if every applicant, regardless of disability who will be working in the job category, is required to be tested.  Performance or demonstration testing must pertain ONLY to the essential functions of the job and the method of testing is inherently non-discriminatory.  In addition, testing must not have the effect of being discriminate.  Applicants shall be asked to complete one or more of the following:

 

A performance or demonstration test.



An oral or written test.



A rating or evaluation of experience and/or training.



An interview by the Executive Director and/or his/her representative.

Special certifications or permits.  Applicants shall possess or obtain any special certification or permits that may be required by law to perform the job they are seeking.  (For example, juris doctorial for the position of Public Defender.)

CONDITIONS OF EMPLOYMENT

Commission employees shall display loyalty, support and cooperation when following instructions and regulations set up by the State, Circuit Courts, District Courts, Court of Appeals, Arkansas Supreme Court, the Executive Director and/or Commission Rules and Regulations.

Commission employees shall not request donations or gifts for themselves from citizens, suppliers, or clients,

 

Commission employees shall not display prejudice against persons or organizations, thus affecting the cordiality of contacts with other employees or the public.

All new employees shall be hired at such entry level as the Executive Director may    
designate, within the approved ranges of the General Assembly.  This provision is subject to there being a vacancy at that level and funds appropriated.

EMPLOYMENT GUIDELINES
NON-DISCRIMINATION

The Commission will, in no way, discriminate on the basis of sex, race, religion, national origin, or any other basis. Public Defenders, their investigators and support staff paid by the Commission are state employees and will receive any and all benefits of all other State employees. The Commission shall be responsible for evaluating the performance of its attorneys, investigators, and support staff as well as the performance of private attorneys assigned to represent indigent persons. 

When it is determined by any court of law that any employee of this state is guilty of discrimination based upon race, creed, religion, national origin, age, sex or gender, such determination is grounds for dismissal from employment. 

ACCESS TO PERSONNEL FILES

Personnel files are the property of the office, and any access to the information they contain is restricted within the limits imposed by the Freedom of Information Act. 

An employee, and/or an employee's designated representative, may review material in his or her file in the Administrative Office of the COMMISSION and in the presence of the Personnel Manager. Requests to review personnel files under the Arkansas Freedom of Information Act shall be handled in accordance with the provisions of that Act. 

Subject to reimbursement to the office for copying expenses, the employee, or designated representative, may copy all or any portion of that employee's personnel file. 

PERSONNEL DATA CHANGES

It is the responsibility of each employee to promptly notify the employer of any changes in personnel data. Personal mailing addresses, telephone numbers, number and names of dependents, individuals to be contacted in the event of an emergency, educational accomplishments and other such status reports should be accurate and current at all times. Any changes should be promptly brought to the attention of the Personnel Director in writing. 

State Veterans Preference Law (Executive Order Number 89-1 and Act 40 of 1995
Executive Order 89-1 requires all state agencies and institutions to comply with Sub-chapter 3 of Chapter 3 of Title 21, the Arkansas Code that covers the State Veteran's preference in appointment and employment for certain veterans who have served during specific times of war or conflict provided such veterans have met "substantially equal qualifications". According to this order the hiring authority must be able to articulate in clear and unambiguous language the valid job-related reason or reasons an equally qualified veteran was not selected or appointed to fill a position. 

Agencies or institutions utilizing examinations or similar instruments which result in a score used for establishing employment lists shall add five (5) points for qualified veterans and ten (10) points for certain disabled veterans. 

CONDUCT AND WORK RULES

To assure orderly conduct and to provide the best possible work environment, the COMMISSION expects employees to follow rules of conduct that will protect the interest and safety of all employees and the employer. 

It is not possible to list all the forms of behavior that are considered unacceptable in the workplace. The following are examples of infractions of rules of conduct that may result in disciplinary action, including suspension or termination of employment. This listing is not all-inclusive and only serves to provide a general guide to employee conduct and work rules: 

* Theft or inappropriate removal or possession of property 

* Possession, distribution, sale, transfer, or use of illegal drugs in the workplace, while on duty, or while operating employer-owned vehicles or equipment 

* Insubordination or other disrespectful conduct 

* Sexual or other unlawful harassment 

* Excessive absenteeism or any absence without notice 

* Unauthorized absence from work during the workday 

* Unauthorized disclosure of confidential information 

* Unsatisfactory conduct or performance 

* Any conduct prejudicial to the administration of justice 

All employees, except those hired as Public Defenders and licensed attorneys, are "at will" and may be terminated at any time with or without cause. 

PROBATIONARY PERIOD

There are two types of probation -position probation and performance probation. Position probation occurs with new employees, employees transferring between divisions or work assignments, as well as employees receiving either promotions or demotions. These individuals are on a probationary status for nine (9) months. Prior to the end of that probationary period, the supervisor will either place the employee on a more permanent/stable work assignment, or recommend that the employee's employment with the office be terminated. At the discretion of management, termination may occur prior to the expiration of the probationary period. The purpose of probation is to allow the supervisor to closely observe and evaluate the employee's work and adjustment to the job and to encourage successful employment. Successful completion of the position probation and management review is necessary before an employee is removed from probationary status. 

The second type of probation is performance probation. This encompasses both the quality and quantity of performance of assigned job duties as well as the employee's adherence to work and behavior standards. The purpose of performance probation is to allow supervisors and management personnel to assist any employee in solving a problem related to that employee's performance of job duties, responsibilities, or behavior problems. The supervisor or management personnel will provide the employee with a description of the performance problem, identification of the corrective action to be taken by the employee, a stated period of evaluation (probation) in which the employment standard must be met, and a statement of the action what will be taken if the standard is not met. 

In the case of performance probation based upon work rule violations, the Executive Director retains the absolute right to demote, suspend without pay, transfer, immediately terminate the employment of the employee, or make any other employment decisions required for the efficient operation of the office. 

Neither type of probation changes this office's policy or affects Arkansas' law establishing employment at will for persons hired as non-licensed attorneys at law. 

SALARY
Commission employees are subject to the State's pay plans for grades and classifications. All personnel policies regarding levels of compensation are set out by the office of Personnel Management. 

PAY INCREASES 
There are the following ways by which an employee on state payroll may receive an increase in pay: (1) Employees of a state agency and non-faculty employees of an institution of higher education shall become eligible for annual career service recognition payments upon completion after (10) or more years of state service in a regular full time position or positions; (2) Percentage pay raises appropriated for state employees by the Legislature; (3) Increases given to state employees by a declaration of the Governor.  Additional methods for pay increases may be provided for by law. 

OUTSIDE EMPLOYMENT
General 

Employees, except full-time public defenders, may hold outside jobs as long as they meet the performance standards of their job with this office, and as long as the outside employment does not violate state and federal law, create a conflict of interest, or otherwise interfere with the performance of their official duties. Employees may not receive any income or material gain from outside sources for materials produced or services rendered while performing their jobs in this office, except as specifically authorized by law and approved by the Executive Director. Any employee holding an outside job will notify the Executive Director.  Questions regarding this specific section of the personnel handbook shall be directed to the Executive Director or Personnel Director. 

Attorneys 

It is the policy of the Commission that no full time public defender employed by the office shall receive compensation for the private practice of law. No full time public defender in the employment of the Commission shall sign any pleadings outside the course and scope of his or her employment except for family members where no compensation is received by the attorney and where no conflict is created with any of the official representations or duties undertaken by the Commission. Any full time attorney holding an outside job will notify the Executive Director. Questions regarding this specific section of the personnel handbook shall be directed to the Executive Director or Personnel Director. 

Regarding part-time attorneys, an attorney may work for two agencies or institutions concurrently, provided that such is approved by the Executive Director and a request is made by the Arkansas Public Defender Commission to the Chief Fiscal Officer of the State and approval is given.  Further, that the combined salary payments from the agencies or institutions do not exceed the larger maximum annual salary of the line item position authorized for either agency or institutions from which the employee is paid.

Full or part-time attorneys may teach temporarily at state supported institutions of higher education even though their combined salaries will exceed the line item maximum. (Ark. Code Ann. 19-4-1604), subject to the approval of the Chief Fiscal Officer of the State.  

JOB DESCRIPTIONS

General Job Duties - 

16-87-306 Duties. 

The public defender in each judicial district shall have the following duties: 

(1) Defend indigents within the district in all felony, misdemeanor, juvenile, guardianship, and mental health cases, all traffic cases punishable by incarceration, and all contempt proceedings punishable by incarceration and in adjacent district(s) when assigned as provided by law. 

(2)(a) In all capital cases where the death penalty is sought, two (2) attorneys shall be appointed, unless the prosecuting attorney informs the circuit court at the arraignment of the defendant that the death penalty will not be sought. The Capital, Conflicts, and Appellate Office of the Public Defender Commission may be appointed, consistent with § 16-87 -205. It should be presumed for purposes of this section that the death penalty will be sought. 

Chief Public Defender



 

* These attorneys are always full time managing public defenders with full time deputies 

* Pay grade N907 

* Appointed in districts with exceptionally large caseloads and which had existing county public defender offices prior to implementation of the statewide system 

* May have hiring authority, along with the Commission, for deputy public defenders rather than District Judges 

* Responsible for administrative functions itemized for Managing Attorneys 

* Provides zealous and effective assistance to clients 

Managing Attorney




 

* May be full time or job share - In districts where one or more attorneys are employed on a full time basis, the managing attorney should be a full time employee. (1) in each judicial district per ACA 16-87 -304 ( c ) ( 1 ).  Pay grade bay be at an attorney grade.
* Performs duties of public defender as provided by statute and the Constitution 

* Provides zealous and effective assistance to clients 

* Responsible for the collection of caseload statistics throughout the district 

* Coordinate caseload and court assignment to deputy public defenders 

based upon the needs of the district and the varying caseload statistics submitted. However, the managing public defender does not have actual case management authority, in that, he or she does not actively review and participate in cases handled by the deputy public defenders. Managing public defenders should avoid setting up conflicts, or the appearance of impropriety, in this respect. 

* Responsible to see that each county within the judicial district present, 

and adhere to, a line item budget for maintenance and operating costs of the public defender offices 

* Responsible for keeping the Executive Director informed of personnel and budgetary needs relevant to the district offices 

* Responsible for disseminating information from the Executive Director to all public defenders in the district. 

* Train incoming public defenders in policy and procedures 

Deputy Public Defender



  

* Public Defender I – Grade N901

* Public Defender II – Grade N902

* Public Defender III – Grade N905

* Public Defender Attorney I – Grade C124

* Performs duties of public defender as provided by statute and the Constitution 

* Provides zealous and effective assistance to clients 

* Works with managing Public Defender to insure all courts and indigent defendants are represented 

* Report case filing and dispositions to district secretary/managing attorney in a timely manner 

* Works closely with respective county regarding maintenance and operating budget for office. 

Legal Support Specialist
* Performs other administrative or secretarial duties as required by the Defense Services                     Administrator or the supervising attorney within the District                                              * Maintain caseload statistics for all attorneys and cases filed and disposed of within the             judicial district 

* Maintain accurate records of budget and expenditures 

* Obtain and submit all leave slips and non-exempt time sheets to the Commission before noon each Thursday
* Assist the personnel manager in obtaining necessary documentation to maintain accurate personnel data 

Public Defender (Regional) Investigator 

Assist trial public defenders in all aspects of trial preparation and trial. This should include both the guilt and penalty aspects of all types of cases. 

CATEGORIES OF EMPLOYMENT

Full Time - 

A person is a full time employee who works a minimum of 40 hours per week. Such employee is entitled to full benefit and compensation as set by the commission in compliance with Office of Personnel Management (OPM) Policies. A full time attorney may not engage in the private practice of law, per ACA 16-87 -304 (c)(4) 

Job Share - 

A job share exists when two employees share a job position. The majority of the job share positions within the Public Defender Commission are attorney positions and are assigned  on a 50/50 percentage, each position being compensated  20 hours of a 40 hour work week. Job share employees sharing a minimum of 50 percent of a position are entitled to the full health and life insurance benefits and sick and vacation benefits are earned at a fixed one-half the full benefit. Job share employees sharing less that 50 percent of a position are not eligible for health and life insurance benefits but do earned leave benefits.  Employees in job share positions may qualify for retirement benefits are vested at ¼, ½, ¾, or full benefits specific to the percentage shared.

Part -Time - 

A part-time employee is defined as one working less than full time. A part-time employee is compensated on an hourly basis.  Part time employees may be eligible to receive benefits depending on their percentage of time worked. 

An attorney serving as a part-time or job share public defender may not: 

* Represent in a private capacity, for a fee, an accused whom he or she has represented earlier in the same case in his or her capacity as assistant public defender 

* Be associated in his or her private practice with any attorney serving as a part-time prosecutor or assistant prosecutor 

* Use court or public defender facilities (including the telephone), supplies or personnel for purposes of conducting his or her private practice. 

HIRING/APPOINTMENT PROCEDURES

16-87 -303 Selection and qualifications of public defenders. 

(a) Each person selected as a public defender shall be: 

(1) Licensed to practice law in the State of Arkansas; and 

(2) Experienced in the defense of criminal cases. 

(b) Any person interested in being considered for appointment as a public defender in a judicial district shall submit his name to the Arkansas Public Defender Commission. The Commission shall evaluate each candidate and the selection shall be made as provided by law. 

(c) The public defender in each judicial district shall be appointed for a term of two (2) years and shall be removed by the Commission before the expiration of his term only for just cause. Just cause for removal shall consist of permanent physical or mental disability seriously interfering with the performance of the duties, willful misconduct in office, willful and persistent failure to perform public defender duties, habitual intemperance, or conduct prejudicial to the administration of justice. 

(d) The public defender shall be eligible for reappointment. 

(e) Vacancies in the office shall be filled in the same manner as the initial appointment. 

History, Acts 1997, No.788 § 13; 1997, No 1341, §13. 

ETHICAL ISSUES/HOURS
Attorneys who are employed on a full time basis by the Commission are required to work a minimum of 40 hours per week and are expected to be at work, available to clients and the courts, during the scheduled workday.  Regularly scheduled office hours are 8:00 a.m. to 5:00 p.m. Monday through Friday, but may vary as needed.  Full time attorneys are prohibited from engaging in the private practice of law. 

Attorneys who are employed on a part-time or job share basis are required to work a minimum of twenty (20) hours per week and are expected to devote as much time to their duties as is necessary to meet their professional obligations to clients they represent and to the courts and office to which they are assigned. This policy contemplates that part-time or job share attorneys will not only be in attendance during assigned court session, but also will devote sufficient time to the preparation of their cases and be available for consultation with their clients on a regular basis. 

Part-time or Job share public defenders are expected to be in court on every day that the criminal business of the court requires their presence for as long as the proper handling of that business demands, including afternoon and evening sessions of the court. They should be ready to participate in all pretrial and jury trial sessions at which they have cases assigned. 

Part-time or job share attorneys are allowed to maintain a private criminal or civil law practice as long as it does not violate the following policy: 

The public defender's first responsibility is to defend indigent persons charged with crimes in the judicial district to which that attorney is assigned. Conflicts, which arise from multiple defendant cases, requiring the appointment of private counsel, are costly to the state system. Prior to being retained by a client, the public defender should, to the best of his/her ability, consider whether or not the case involves multiple defendants who may be indigent and require the services of the public defender. If by accepting employment of a particular defendant, the public defender would set up a conflict with indigent co-defendants, the attorney should decline the case.  If by accepting employment of a particular defendant, the public defender would prevent the public defender from representing an indigent  co-defendant, then the attorney should decline the case.

The following would be considered ethical violations and would subject an attorney to disciplinary actions, including termination: 

* Accepting direct payment for services from an indigent client; 

* Suggesting that a higher level of service could be provided to a private pay client, and/or, conversion of a public defendant client to private pay; 

* Handling any defendant's case in violation of an obvious conflict of interest. 

EMPLOYMENT BENEFITS
EMPLOYEE BENEFIT PROGRAMS
Career Service Recognition 

In addition to the compensation described above, pursuant to Ark. Code Ann. 21-5-106, state employees become eligible for annual career service recognition payments upon completion of ten years of state service in a regular full-time position as set out here. Dollar amounts are pre-tax. 

10-14 years of state service


$600.00 

15-19 years of state service 


$700.00 

20-24 years of state service 


$800.00 

25 or more year of state service 

$900.00 

Service time accrued during previous employment with another Arkansas State agency may be applied toward the service requirement for the career recognition payments. To receive credit for prior service, the employee must obtain a certificate of prior service from the state agency with which he/she was previously employed and the certificate must be sent to the Auditor of State. 

Retirement 

The Arkansas Public Employees Retirement System (APERS) provides for the retirement of state, county, municipal, college and university employees. New employees to the Arkansas Public Employee Retirement System do make contributions as this is a contributory plan.  New state employees are sent an APERS handbook at the end of their first quarter of state employment. 

Insurance 

Health Insurance: 

We participate in the Arkansas State Employees health insurance benefit program managed by the State of Arkansas Employee Benefits Division. The state of Arkansas makes a significant contribution to the health insurance premium, however there is a cost to the employee for coverage and it varies according to the plan dependent on if the coverage is for “employee only” or includes eligible family members. A complete Guide to Healthcare Choices can be found on line at  WWW.ARBenefits.org . 

The Benefits Coordinator and the Personnel Manager will give assistance to Public Defender Commission employees, but all health insurance issues must be addressed directly with the Employee Benefits Division or the health insurance provider.  

 New hires have a maximum of thirty days from date of hire to enroll themselves and eligible dependents. New employees are not subject to medical underwriting requirements or pre-existing condition limitations. State employees are responsible for payment of a portion of their health insurance premium. Premiums are payroll deducted.

An open enrollment period is held each year during which employees may change insurance carriers for the upcoming calendar year. The enrollment period is usually scheduled for the month of October  . 


Life Insurance:

Basic life insurance coverage in the amount of $10,000.00 is provided at no cost to the employee.  The employee has to complete and submit for approval the life insurance enrollment to be covered for this benefit.  Optional and Dependant life insurance coverage is available contingent on medical underwriting approval and premium cost to employee. Premiums are made via payroll deduction. The enrollment period requirements for life insurance are the same as health insurance. The Benefits Coordinator and Personnel Manager have the role of assisting employees. Coverage eligibility and approval information is available from is available from the Employee Benefits Division (501) 682-9656.
Dental and miscellaneous: 

Dental insurance is not offered as separate coverage by the State. However, some of the available health insurance plans may include some coverage for preventative dental care, such as cleanings or x-rays. 

Dental insurance is available through the Arkansas State Employees Association, but employees must be members of the Association to qualify for enrollment in the dental plan. The Association also offers vision, burial, cancer, life, disability, homeowners and automobile insurance coverage for its members. 


Cafeteria Plan: 

The Arkansas Cafeteria Plan (ARCAP) allows participants to pay their state employees' group health and life insurance premiums, dependent and elder care expenses and certain out-of-pocket medical expenses tax-free. Participants can also pay eligible payroll deducted cancer and disability plans through ARCAP. Health insurance premiums are automatically sheltered from tax by ARCAP unless an employee signs a waiver of the benefit. New employees may enroll immediately in the dependent day care flexible spending account. Employees may enroll in medical expense flexible spending account during the 30 days following their one- year anniversary. Questions regarding the plan should be directed to the plan administrator, Fringe Benefits Management Company. 


Deferred Compensation: 

State employees may participate in The Arkansas Diamond Deferred Compensation Plan. Employees may defer a portion of their income until retirement, and that portion of income or earnings will not be subject to federal or state income tax until received at retirement. Questions regarding the plan can be directed to the agency Personnel Manager or by calling (501) 682-9070.

Worker's Compensation: 

An employee who incurs an occupational injury or illness while on the job should notify their supervisor and the Commission immediately. For information regarding Worker's Compensation benefits and/or application forms, contact the Public Employee Claims Division of the Arkansas Insurance Department. 


Vacation Benefits (Annual Leave): 

Vacation (time off with pay) is available to eligible employees to provide opportunities for rest, relaxation and personal pursuits. The amount of paid vacation time employees receive each year increases with the length of their employment as shown in the following schedule: 

Years of Eligible Service 


Hours per month 
Days per Year 

Upon initial eligibility 
 

  8 hours 

 12 days 

After 3 years 




10 hours 

 15 days 

After 5 years 




12 hours 

 18 days 

After 12 years 




14 hours 

 21 days 

After 20 years 




15 hours 

 22.5 days 

HOLIDAYS
Pursuant to Ark. Code. Ann 1-5-101, the following are regularly scheduled legal holidays: 

New Year's Day 


January 1 

King/Lee Birthday 


3rd Monday in January 

Washington's Birthday 

3rd Monday in February 

Memorial Day 


Last Monday in May 

Independence Day 


July 4 

Labor Day 



1st Monday in September 

Veteran's Day 



November 11 

Thanksgiving Day 


4th Thursday in November 

Christmas Eve 


December 24 

Christmas Day 


December 25 

Employee's Birthday 


Day of employee's choice 

Holidays which fall on a Saturday are observed the preceding Friday; those which fall on a Sunday are observed the following Monday. 

There are times however, that court may be in session even though it is a designated state holiday. If required to work on one of the above listed dates, the employee is entitled to equivalent time off at a later date. Ark. Code Ann 1-5-102. 

Particular holidays may be observed upon a subsequent date based on the needs of the operation of the office, such as during the meeting of the Legislature. A skeleton staff may be required to work on an observed holiday; advance notice of this requirement will be provided. 

All "regular salaried" and "extra help" employees are eligible to receive holiday pay only if they are in pay status on their last scheduled work day before the holiday and at least one hour on the first scheduled work day after the holiday. 

When a holiday occurs while an employee is on annual or sick leave, that day will be considered a holiday and will not be charged against the employee's annual or sick leave. 

When a holiday occurs on an employee's regular scheduled day off, the employee will be given equivalent time off. 

Days off in lieu of holidays worked may be taken at a time approved by the employee's supervisor; such time off is to be taken as soon as is practical. 

Employees who work less then full time may take the holiday at a rate proportionately equal to their time worked. 

The Governor may issue an Executive Proclamation and designate additional days as holidays in observance of special events or for other reasons. The most commonly issued Proclamation closes state offices the Friday following the Thanksgiving holiday. Such proclamation is not binding on the court if the judge deems it necessary to conduct business in this situation. 

SICK LEAVE
A full time employee who works a regular salary position shall accrue sick leave. Employees who work less than full time accrue sick leave in the same proportion as time worked. 

The office provides paid sick leave benefits to all eligible employees for periods of temporary absence due to illnesses or injuries. Eligible employees will accrue leave benefits at the rate of 12 days per year. Eligible employees may use sick leave benefits for an absence due to their own illness or injury or that of a family member. Employees who are unable to report to work due to illness or injury must notify their direct supervisor before the scheduled start of their workday, if possible. If the absence extends beyond the period initially reported, an additional notification is required to comply with this provision. Leave slips must be completed as soon as possible following use of sick leave. 

Sick leave must be earned before it can be used. Employees will accrue half their monthly accrual of sick leave if employed on the first (1st) working day of the month and work through the 15th of that month. Employees will accrue half their monthly accrual if employed on the 16th of the month and work through the last working day of that month. (If the 16th falls on a weekend or holiday, accrual begins on the first (1st) working day thereafter.) 

Employees will not borrow from anticipated future accruals. (See section 108, Sub-Section 1.0, Catastrophic Leave.) 

An employee may not earn sick leave when on leave without pay for ten (10) or more cumulative days within a calendar month. 

Sick leave is granted on the basis of work days, not calendar days. Non- work days, such as holidays and weekends, are not charged as sick leave. 

Unused sick leave benefits will be allowed to accumulate; however, only 120 days of sick leave may be carried over at the end of the calendar year. Subject to the provisions of Act 1127 of 1999, an employee may receive compensation for certain unused sick leave. Upon termination of employment other than through retirement or death, no compensation is given for unused sick leave. 

Questions concerning sick leave should be directed to the Personnel Director. 

DESIGNATION OF FAMILY AND MEDICAL LEAVE

Family leave is leave without pay. However, an eligible employee may elect, or an agency/institution may require the employee, to substitute paid leave for any part of the 12 week period. Paid leave to handle personal and family medical needs is currently available under existing sick, annual, and catastrophic leave policies. 

If the agency has knowledge that an employee's requested leave period is covered by FMLA, it is the responsibility of the agency to notify the employee that they have been placed on FMLA leave. 

The agency/institution must determine whether leave will be counted within two business days of the time the employee gives the notice of the need of leave, or if the employer does not initially have sufficient information to make a determination at the point this information becomes available. If the employer learns that the leave is for an FMLA purpose after leave has begun or within two days of the employee's return to work the entire or sum portion of the leave period may be retroactively counted as FMLA. An employee desiring to have a leave period designated as FMLA as obtain FMLA protections for the absence must so notify the employer within two business days of returning to work. 

Compensatory time off may not be counted as part of the 12 week FMLA entitlement. However, an employee may request to use his/her compensatory time for an FMLA reason. 

FMLA may be taken intermittently or on a reduced leave schedule" under certain circumstances: 

1. Leave may be taken on an intermittent or a reduced leave (part time) schedule so long as this does not result in a reduction in the total amount of the leave to which the employee is entitled. 

Only the amount of leave actually taken may be counted toward the 12 weeks of leave to which an employee is entitled. 

2. Leave may be taken intermittently when medically necessary. If an employee requests intermittent leave that is foreseeable based on planned medical treatment, the employer may require such employee to transfer temporarily to an available alternative position with equivalent pay and benefits but with better accommodates recurring periods of leave. 

3. When leave is taken after the birth or placement of a child for adoption or foster care, an employee may take leave intermittently or on a reduced leave schedule only if the employer agrees. Such schedule reduction might occur where an employee, with the employer's agreement, works part time after the birth of a child, or takes leave in several segments. 

The employer's agreement is not required for leave during which the mother has a serious health condition in connection with the birth of her child or if the newborn child has a serious health condition. 

4. An expectant mother may take FMLA leave before the birth of the child for prenatal care or if her condition makes her unable to work. 

5. An employee may request leave before the actual placement or adoption of a child in an absence from work is required for the placement for adoption or foster care to proceed. 

6. An employee may request intermittent or reduced leave scheduled to care for a family member in situations where the family member's condition itself is intermittent or where the employee may be needed to share care responsibilities with another party or to make arrangements for changes in care, such as transfer to a nursing home. 

7. Intermittent leave may be taken for a serious condition which requires treatment by a health care provider periodically, rather than for one continuous period of time. 

8. Intermittent or reduced schedule leave may be taken for absences where the employee or family member is incapacitated or unable to perform the essential functions of the position because of a chronic serious health condition even if he/she does not receive treatment by a health care provider. 

Eligibility: 

To be eligible for leave under this policy an employee must have been employed by the state for at least twelve (12) months, and must have worked at least 1250 hours during the twelve month period preceding the commencement of the leave. 

Spouses who are both employed by the state are entitled to a total of twelve weeks of leave (rather than twelve weeks each) for the birth or adoption of a child or for the care of a sick parent. However, each spouse would be entitled to twelve (12) weeks for their own serious health condition or the care of a child or spouse. 

Each employee is entitled to FMLA for the care of his/her own parent only. Nevertheless, the husband and wife are limited to a combined total of 12 weeks for this purpose regardless of which parent or the number of parents involved. 

Certification: 

A request for leave for an employee's own serious health condition or to take care for a seriously ill child, spouse or parent must be supported by a certificate issued by a health care provider. 

The employee shall provide the agency/institution with the completed Certification of Physician or Practitioner form thirty (30) days prior to the date leave begins and make efforts to schedule leave so as not to disrupt agency/institution operations when the necessity for leave if foreseeable such as for the birth or adoption of a child, or planned medical treatment. If circumstances require that leave begin in less than thirty (30) days, the employee shall provide such notice as is practical. In cases of illness, the employee will be required to report periodically on his or her leave status and intention to return to work. 

The approving agency director may require that the employee obtain subsequent re-certification on a reasonable basis, but not more often than every thirty (30) days. 

Medical information gathered is considered confidential. 

PREGNANCY/MATERNITY LEAVE
1.
Commission employees may be granted up to twelve (12) weeks maternity leave upon written request to and approval by the Executive Director and Managing Supervisor.  Maternity leave is to be treated as any other leave for sickness or disability.  The employee may elect to use accumulated sick and/or annual leave, or take leave without pay.  As long as duties are performed efficiently and doctor’s approval has been obtained, the employee may continue working.
Note:  The Pregnancy Discrimination Act of 1978 requires that women affected by pregnancy and related conditions be treated the same as other applicants and employees on the basis of their ability or inability to work.  A woman is therefore protected against such practices as being fired, or refused a job or promotion, merely because she is pregnant or has had an abortion.  She usually cannot be forced to go on leave as long as she can still work.

A woman unable to work for pregnancy-related reasons is entitled to disability benefits or sick leave on the same basis as employees unable to work for other medical reasons.  Also, any health insurance provided must cover expenses for pregnancy-related conditions on the same basis as expenses for other medical conditions.

CATASTROPHIC LEAVE
Act 169 of 1992 authorizes classified state agencies and institutions of higher education to establish catastrophic leave bank programs or participate in a statewide leave bank program administered by the office of Personnel Management. This is a pool of accrued sick and annual leave, donated by state employees for use by employees during a catastrophic illness. An employee is eligible to apply for the leave when the following criteria are met: 

* The employee must have been employed by the state for more than two (2) years in a full-time regular salaried position. 

* All sick and annual leave must have been exhausted. 

* An acceptable medical certificate from a physician supporting the continued absence is on file. 

* The employee has not been disciplined for any leave abuse during the past two years. 

The COMMISSION participates in the Catastrophic Leave Program administered by the Department of Finance and Administration.  In order to utilize this benefit, persons within the COMMISSION must donate their excess leave. Any excess leave not donated upon termination will be lost. The employee must contact the Personnel Manager or Agency Benefits Personnel if he/she desires to donate excess leave or to apply for catastrophic leave. 

BEREAVEMENT LEAVE
An employee should notify his or her immediate supervisor when the death of an immediate family member will result in their absence from the office. Bereavement leave is a separate category of leave, granted solely for use by an employee after an immediate family member's death. "Immediate family member" is defined as the employee's spouse, parent, child, sibling, grandchild, grandparent; and the employee's spouse' parent, child, sibling, grandchild or grandparent or any individual acting as parent/guardian of either employee or their spouse. One day of paid bereavement leave will be provided to eligible employees for each immediate family member's death. 

Any employee may, with the supervisor's approval, use any available paid leave for additional time off as necessary. Additional time off will be charged to accrued sick leave until exhausted, then to accrued annual leave. 

BENEFITS PAYABLE UPON TERMINATION

Upon termination of employment with the COMMISSION, all accrued, vested benefits that are due and payable will be paid. Some benefits may be continued at the employee's option and expense. The employee will be notified in writing of the benefits that may be continued and the terms, conditions and limitations of such continuance. 

Benefits Continuation (COBRA): 

The federal Consolidated Omnibus Budget Reconciliation Act (COBRA) gives employees and their qualified beneficiaries the opportunity to continue health insurance coverage under the employer's health plan when a "qualifying event" would normally result in the loss of eligibility. Some common qualifying events are resignation, termination of employment or death of an employee; a reduction in an employee's hours or a leave of absence; an employee's divorce or legal separation; and a dependent child no longer meeting eligibility requirements. 

Under COBRA, the employee or beneficiary pays the full cost of coverage at the employer's group rates plus an administration fee. 

The office, through the State representative of Employee Benefits Division, provides each eligible employee with a written notice describing rights granted under COBRA when the employee becomes eligible for coverage under the employer's health insurance plan. The notice contains important information about the employee's rights and obligations. 

COMPENSATORY TIME

Definitions:
Compensatory Time/Overtime.  As authorized by the Fair Labor Standards Act, compensatory time off will be allowed “non-exempt” employees for time worked in excess of the normal work period.  This provision of compensatory time will be provided in lieu of overtime pay.  Overtime shall only be worked in emergencies or when the Executive Director specifically authorizes it.  The Commission’s policy on overtime shall be as follows:

The normal work period shall be 40 hours per week for all employees except employees employed on a less than full time basis.

Only employees defined by the Fair Labor Standards Act ( Title 29, Part 541 of the Code of Federal Regulation) as “non-exempt” (other than “bonafide executive, administrative, or professional capacity”) will be entitled to overtime compensation.  Non-Exempt employees working less than forty (40) hours will only be compensated for actual hours worked.

The Commission’s “non-exempt” employees subject to the Fair Labor Standards Act will receive, in lieu of overtime pay, compensatory time off at a rate of 1 ½ hours for each hour of time worked in excess of the normal work period, subject to the limitations in subsection (4) below.  Overtime compensation is required for hours worked in excess of 40 hours in a work week.

Non-exempt employees may accrue up to 240 hours of compensatory time off for hours worked.  Any non-exempt employee who accrues 240 hours of compensatory time off, shall for additional overtime hours of work, be paid overtime compensation at the rate of one and one-half (11/2) times his or her regular rate.

An employee who has accrued compensatory time off shall, upon termination of employment, be paid for the unused compensatory time at a rate of compensation not less than:

The average regular rate received by such employees during the last three years of the employee’s employment; or

The final regular rate received by such an employee, whichever is higher.

6.   An employee who has accrued compensatory time off and who has requested the use                                                                                   

      of such compensatory time off, shall be permitted to use such time within a                                                                               

      reasonable period after making the request, if the use of the compensatory time does       

      not unduly disrupt the operations of the employing agency.  Both the employee and  

      the elected official and/or department head must be in agreement to the guidelines of 

      compensatory time off.  (see appendix forms, FLSA Comp Agreement Form)
7. No overtime hours shall be worked or paid without approval of the Executive Director. The Executive Director shall keep contemporaneous, written documentation of all accumulated compensatory time.  
8. Special record-keeping procedures must be followed for governmental employees subject to the compensatory time provisions under the Fair Labor Standards Act.  The Executive Director with compensatory time arrangements must maintain and preserve records of:

The number of hours of compensatory time earned each workweek, or other applicable work period, by each employee.  The hours must be calculated at a rate of one and one-half hour for each overtime hour worked.

the number of hours of compensatory time used each workweek, or other applicable period, by the employee.

the number of hours of compensatory time paid in cash.  The total amount paid and the date of payment should also be included.

any collective bargaining agreement, or written understanding or agreement with respect to earning and using compensatory time off.  This includes oral agreements, because a record of the existence of non-written agreements must be maintained. (29 C.F.R. 553.50)

9. A person who accepts employment with the Commission or continues in its employment shall be considered or deemed to have agreed to receive compensatory time off in lieu of overtime compensation as provided in this subsection.

10. Paid Leave days shall not count toward calculating overtime unless the employee actually worked on a paid leave day (e.g. a holiday worked by an employee).

11. Commission employees shall not receive double time.

12.  Compensatory time will be earned only if an employee actually works in excess of 

       40 hours in a given week. Time off on sick leave, annual leave, holiday, or any other                       
       leave will not be considered hours worked for purposes of performing overtime 
                                 
       calculations. During some work weeks, an eligible employee may be out of the office 
       on annual, sick, vacation or compensatory leave, yet still be asked to work additional 
    
       hours after work or on weekends. 

NON-EXEMPT EMPLOYEE

Secretarial, administrative, support, and investigator employees are non-exempt.  These employees are required to complete a bi-weekly time sheet and forward this record to the Commission for time maintenance.  Minimum wage and overtime compensation requirements of the FLSA apply to these employees. 

LEAVE WITHOUT PAY

At the discretion of the Executive Director, an employee may be granted continuous leave of absence without pay for a period not to exceed six (6) months. However, the employee may be required to exhaust accumulated annual and/or sick leave prior to being given leave without pay. The employee must consult with the Executive Director for approval of leave without pay. 

Unless otherwise provided by law, subject to the terms, conditions and limitation of the applicable plans, the office will continue to provide health insurance benefits until the end of the first full month of leave without pay. At that time, employees will become responsible for the full costs of their health insurance benefits if they wish coverage to continue. The office will resume payment of the costs of these benefits when the employee returns to active employment 

Questions concerning eligibility for or participation in the group insurance plan or the accrual of these benefits shall be directed to the Personnel Director. 

Accruals for benefit calculations, such as vacation, sick leave or holiday benefits, will be suspended after the first full calendar month of leave without pay except for leave without pay taken under the provisions of the FMLA, and will resume upon return to active employment. 

MILITARY LEAVE

A military leave of absence will be granted to employees, except those occupying temporary positions; to attend scheduled drills or training, or if called to active duty with the U.S. Armed Services. 

Employees will continue to receive full pay while on leave for up to 15 working days per calendar year, plus necessary travel time for annual training purposes. 

Subject to the terms, conditions and limitations of the applicable plans for which the employee is otherwise eligible, the office will continue to provide health insurance benefits until the end of the first full month after military leave begins. At that time, employees who want to continue their coverage will become responsible for the full cost of such benefits. The Commission will resume payment of the State contribution of these costs when the employee returns to active employment. 

The accrual of benefits such a vacation, holiday or sick leave will continue during a military leave of absence. 

Employees on two-week active duty training assignments or inactive duty training drills are required to return to work for the first regularly scheduled shift after the end of training, allowing reasonable travel time. Return to work for employees no longer on military leave will be in accordance with all applicable state and federal laws. 

COURT AND JURY DUTY

The COMMISSION encourages employees to fulfill their civic responsibilities by performing jury duty when required. Employees must show the jury duty summons to their supervisor as soon as possible so that the supervisor may make arrangements to accommodate the employee's absence. The employee is expected to report to work whenever the court schedule permits. Leave benefits will not be affected during the jury duty leave. 

LUMP SUM TERMINATION PAY

Upon termination, resignation, retirement, or other action by which a person ceases to be an active employee of the state, the amount due the employee is paid in a lump sum. This lump sum may not exceed thirty (30) days of annual leave inclusive of holidays. 

No employee receiving such additional compensation shall return to State Employment until the number of days for which he/she received the additional compensation has expired. However, the employee may reimburse the agency which made the lump sum payment for the number of days paid but not yet expired and return to State employment. Such reimbursement will result in the appropriate number of days being reinstated to the employee's accrual annual leave. 

Upon death of an active employee of a state agency/institution, the amount of annual and unused annual and holiday leave due to the employee shall be paid to the employee's estate or authorized beneficiary.  This lump sum must not exceed sixty (60) days of annual or holiday leave. 

State employees who retired under the Early Retirement Incentive Program, Act 187 of 1987 J are not eligible to accept further employment in which the State is the employer. Such retired employees may not enter into consultant contracts with the State. 

Sub-chapter 2 of Chapter 4 of the Title 21 of the Arkansas Code (The Uniform Attendance and Leave Policy Act), provides the authority for this section of the Leave Policy. As such, no State employment is exempted from this Section. All state agencies, boards, commissions, institution of higher education, constitutional offices and those others listed in Section 105 1.1 of these policies shall be covered by Lump Sum Termination Pay Policy in Arkansas Code 19-4- 1613. 

See Section 110, Sub-section 1.14, payment of overtime accrued upon termination. 

SMOKING POLICY (ACT 462 OF 1987)

Smoking refers to any lit tobacco product, such as cigar, cigarette, pipe, etc. 

Act 462 of 1987 requires that the Chief Administrative Officer of each authority of the State promulgate a smoking policy for the general office space of said agency. The policy shall take into consideration the rights of non-smokers and smokers. 

Smoking areas should be designated which are convenient and do not negatively impact upon work productivity.
POLITICAL ACTIVITY

Political Activity.  Commission employees shall not be hired on the basis of their political activities.  Employees are expected to exercise their legal right to vote, but shall not engage in any political activity in the name of the Commission during the working hours of their employment with the Commission.

CODE OF ETHICS

Code of Ethics.  The efficiency and effectiveness of the Commission depends on public trust and confidence.  To maintain this trust, conformance to the following standards will be expected.  Violation of this code of ethics will result in disciplinary action or dismissal.
Commission employees shall be prompt and regular in reporting to work, and shall be diligent, competent and efficient in assignment performance.

Commission employees shall not grant any special consideration or advantage to citizens, individuals or groups beyond that which is available to every other citizen, individual or group.

Commission employees shall not accept gifts, services, gratuities or favors, or engage in trading or bartering with those persons the Commission has been assigned to represent.

Commission employees shall not use Commission funds, supplies or facilities for purposes other than to conduct official Commission business.

Commission employees shall not engage in conflict of interest activities that prove to be incompatible with assigned duties, bring discredit upon the Commission or give them an advantage in their outside activity over persons working in a similar vocation.

Commission employees shall not use official positions to receive special favors for themselves or others.

Commission employees shall exercise care and emphasize safety in the use of Commission property and equipment.

Commission employees shall keep themselves physically fit, mentally alert, neat and clean, and shall perform their duties fairly, impartially and in a professional manner.  Working under the influence of alcohol or any other non-prescribed narcotic or controlled substance shall result in dismissal.

Commission employees shall conduct themselves, both on the job and off duty, so as to command the respect of those in custody, fellow workers and the general public.

EMPLOYEE ASSISTANCE PROGRAM (EAP)


This benefit is provided to employees who have enrolled in the state health insurance plan. The Employee Assistance Program provides you with short-term assessment and counseling at no cost to you or your covered dependents. For information call  CORPHEALTH  1-866-378-1645.

OPERATIONS GUIDELINES
PROVISION OF SERVICES

Who is entitled to public defender services? 

According to Commission policy and Arkansas Public Defender Commission 

v The Honorable David Burnett, Public Defenders are only to represent persons who are indigent and, per Commission guidelines, who are at risk of a loss of liberty. 

Such definition excludes parents in dependency/neglect cases, civil matters of indigent persons, and violations of state or city law, which are not "punishable by incarceration". 

16-87-306 DUTIES

The public defender in each judicial district shall have the following duties: 


1. Defend indigents within the district as determined by the circuit court and/or district court, to be appropriate.   

2. In all capital cases where the death penalty is sought two (2) attorneys shall be appointed, unless the prosecuting attorney informs the circuit court at the arraignment of the defendant that the death penalty will not be sought. the Capital, Conflicts, and Appellate Office pf the Public Defender Commission may be appointed, consistent with §16-87-205. It should be presumed for purposes of this section that the death penalty will be sought. 

16-87-203 POWERS AND DUTIES

 (a) The Commission shall have the following powers and duties: 

(1) To establish policies and standards for the public defender system throughout the state, including standards for determining who qualifies as an indigent person. 

16-87-213 CERTIFICATE OF INDIGENCY

 (a)    (1)(A) Any person charged with an offense punishable by imprisonment who desires to be represented by an appointed attorney shall file with the court in which the person is charged, a written certificate of indigency. The court shall not appoint counsel prior to review of the submitted affidavit. 

(B) The certificate of indigency shall be in a form approved by the Commission and shall be provided by the court in which the person is charged. 

(C) The certificate of indigency shall be executed under oath by the person and shall state in bold print that a false statement is punishable as a Class D felony. 

(D) Upon execution, the certificate if indigency shall be made a permanent part of the indigent person's record. 

PAYMENT OF APPOINTED ATTORNEYS, EXPERT WITNESSES, INVESTIGATIVE COSTS

ACA 16-87-212 {a} {1} through {3) 

(a)        (1) The commission is authorized to pay for certain expenses regarding the defense of indigents. 

(2) The expenses shall include, but shall not necessarily be limited to, fees for appointed counsel, expert witnesses, temporary investigators, testing, and travel. 

(3) Whenever, in a case involving an indigent person, a judge orders the payment of funds for the aforementioned expenses, the judge shall transmit a copy of the order to the commission, which is authorized in its discretion to pay the funds. 

(b)       (1) With the approval of the executive director, trial public defenders, appointed private attorneys, and the Capital, Conflicts, and Appellate Office are hereby authorized to utilize the services of the State Crime Laboratory for pathology and biology, toxicology, criminalistics, raw drug analysis, latent fingerprint identification, questioned documents examination, firearms and tool marks identification, and in other such areas as the trial judge may deem necessary and appropriate. 

(2) If approved by the executive director, the State Crime Laboratory shall provide the requested services. 

History, Acts 1993, No.1193, § 10;1997, No.788, §22; No.1341, §22. 

Procedure for Expenditure of COMMISSION funds for Appointed Counsel, Expert Witnesses, Interpreters and Special Investigators: 

The Arkansas Public Defender Commission is authorized by law to pay for the following expenses: 

1. Appointments of counsel in cases of a conflict with local public defender, or in cases where the death penalty is sought, for the purpose of providing co-counsel. 

2. Hiring of expert witnesses for purpose of case preparation and trial presentation. 

3. Interpreters for trial preparation. 

4. Investigative services which cannot be performed by the Commission staff              
                        
    investigators. 

All requests for expenditures must be made in writing using the form provided. Written approval of the expenditure must be given in advance or payment may be denied. 

In instances of counsel appointments, the following guidelines apply: 

Court should sign an order relieving the public defender, citing the reason. A copy of the order must be sent to the commission.

Court may either appoint another attorney from the list of the certified lawyers provided by the Commission, or, may appoint the Public Defender Commission, who will assign appointed counsel. This should be done by court order. A copy of the court order must be sent to the Commission. 

a. An appointed attorney cannot be paid for services without first being certified at the appropriate level by the Commission. 

b. At the close of the case, appointed counsel must submit: 

* Court order specifying the amount to be paid 

* Affidavit of Indigency 

* A detailed itemized statement of work 

* Federal tax form (W-9), if not already on file with the Commission 

Payment for expert witnesses, special investigators, interpreters and other specific court related costs may be approved by the Commission according to the following guidelines: 

Court should sign an order approving the expenditure and citing the reason. A copy of the order must be sent to the Commission.  At the close of the case, professional services providers must submit: 

* Court order specifying the amount to be paid 

* An itemized statement of work 

* Federal tax form (W-9), if not already on file with the Commission 

If a public defender needs testing to be done at the State Crime Laboratory, he should, at the earliest possible time, notify the Executive Director. The notice should be as detailed and specific as possible so that appropriate measures may be taken to insure proper evidence handling and testing. 

EXPENSE REIMBURSEMENTS

All reimbursement claims require receipts and are limited to the schedule below. 

* Reimbursement for two personal phone calls per day is allowed. Claims for overnight lodging or meals when travel is less than 55 miles of Little Rock must be approved in advance 

* When privately owned motor vehicles are used for travel on official business, the traveler may claim reimbursement at the rate per mile established by the Chief Fiscal Officer of the State in effect during the time the travel occurred. No claims of less than 10 miles (one-way) will be reimbursed unless approved by the Agency Executive Director.  The State will reimburse for official miles driven only. The State assumes no responsibility for any maintenance, insurance, operational costs, accidents, or fines incurred by the operator of the vehicle while on official business for the State.  

* Odometer readings are required for in-town travel. 

* Requests for travel reimbursement will be made utilizing the Travel Reimbursement Form, TR-1 

Reimbursement maximums: -May not be exceeded without prior approval 

Reimbursement for lodging is limited to the single room rate. If a room is occupied by more than one person, the single room rate must be noted on the receipt. The maximum daily allowance will be limited to the federal per diem rate depending on the location for both in state and out of state travel. Room taxes are not included in the federal per diem rate and may be claimed for reimbursement.
See the Federal Travel Directory at: http://www.gsa.gov/portal/category/100000

BUDGETING AND ACCOUNTING

Public Defender Handling of Client Funds, Fines or Fees:

Public Defenders are not statutorily authorized to accept and/or hold any funds of any kind for clients. Accounting and audit procedures are not established by the State of Arkansas to address such funds. Therefore, the Arkansas Public Defender Commission specifically prohibits any public defender or employee of a public defender office from receiving any type of client funds, fine assessments (including partial payments), court, probation or public defender user fees. 

Budgetary Responsibilities: 

The Managing Attorney for each Judicial District is responsible to see that an itemized line item budget for the Public Defender's office in each County of the Judicial District is prepared each year based on anticipated maintenance and operating expenses, as well as capital outlay needs of the county's public defender. Such budget should be presented to the Quorum Court of the respective county for appropriation. Bills for maintenance and operating costs should be processed and paid by the respective counties as are other county departments, rather than as a lump sum or monthly contract allocation. 

A current copy of the county budget appropriation should be sent to the COMMISSION as soon as it is available, by the managing attorney of each district. 

Inventory Control 

Each public defender office must maintain adequate records and controls relating furnishings and equipment purchased by county and or state funds. Documentation should include: 

Item identification (name) Serial number 

Inventory number 

Date of purchase 

Purchase price 

Location of item 

No Disposal of property shall be done without notice and authorization

CERTIFICATION PROCEDURES

ACA 16-87 -203 (A) 

(11) To maintain for each judicial district a current list of private attorneys who are willing to accept court appointments and who meets any other qualifications established by the Commission; and 

(12) To maintain a separate list of private attorneys who are willing to accept court appointments in capital cases and who meet any other qualifications established by the commission. 

History. Act 1993, No.1193, §11; 1997, No.788, §18; No.1341, §18. 

Procedures -Attorney seeking to be certified must specify what level of cases they seek to handle and complete appropriate application forms 

Applicants seeking certification to handle class Y felonies must include: 

* Writing sample 

* Letters of recommendation from local judges 

* Documentation of cases handled relevant to the level of certification sought 

* Proof of attendance in continuing legal education courses involving criminal 

law 

Certification must precede payment by the Commission as an appointed attorney Applicants seeking certification for C and D felony cases must only complete the certification application 

Commission authority for certification process is found in ACA 16-87 -203 (A) and in pursuant to the Administrative Procedures Act 

USER FEES TO BE ASSESSED

All defendants utilizing the services of a public defender are subject to a user fee that is intended to partially offset the cost to the State of Arkansas. Such fee established by Act 1564 of 1999 amends ACA 16-87-213. 

The attorney representing the client or other office staff should inquire of the client at each court appearance as to whether the required reimbursement or some portion of it has been paid. 

Section 5, Arkansas Code 16-87-213 is amended to read as follows: 

(2) If the court in which the person is charged determines that the person qualifies for the appointment of an attorney under standards set by the commission, the court shall, except as otherwise provided by this subchapter, appoint the trial public defender to represent the person before the court. At the time of appointment of counsel, the court shall assess a fee of not less than ten dollars ($10.00) nor more than one hundred ($100) to be paid to the Public defender Commission in order to defray the costs of the public defender system. The fee may be waived if the court such an assessment to be burdensome. The fee shall be collected by the individual or entity designated by the Quorum Court pursuant to Arkansas Code § 16-13- 709 to collect fines, cost and restitution, or in the case of municipal court, the municipal court clerk. All such user fees shall be forwarded to the county treasurer, to the credit of the Public defender User Fee Fund, who shall then remit such fees monthly to the Public Defender Commission on forms provided by the Public Defender Commission. The commission will deposit the money collected into a separate account with state central services entitled "Public Defender User Fees". 

(3) The appointing court may at any time review and redetermine whether a person is an indigent person who qualifies for the appointment of an attorney pursuant to this sub-chapter. 

ATTORNEY FEES TO BE ASSESSED

In certain circumstances an attorney's fee, collectible like a fine andlor court cost may be assessed to recoup a portion of the State's cost for providing Public Defender services. This fee was established by Act 1341 of 1999, excerpted below: 

Section 6. Arkansas Code 5-4-303(g) is amended to read as follows: 

“(g) In cases where the counsel has been appointed to represent a defendant due to his indigency and if the court suspends the imposition of sentence or places a defendant on probation at the time of disposition, the court shall revisit the issue of the defendant's indigency. Where appropriate, and where the defendant is financially able to do so, the court may assess an attorney's fee to be paid by the defendant as part of his suspended or probation sentence. The amount of the fee assessed should be commensurate with the defendant's ability to pay. The fee assessed shall be paid to the state as a means of partial reimbursement for providing appointed counsel. In no event shall failure to pay the assessed attorney's fee, standing alone, be grounds for the revocation of the suspended sentence or probated sentence. 

Any money collected pursuant to this subsection shall be remitted on or before the tenth (10th) day of the month following the month of collection to the State Treasury to the credit of the State Central Services Account there to be put into a separate account entitled "Public Defender Attorney's Fees" to be used solely to defray costs for the Arkansas Public Defender Commission. “
RECORD RETENTION AND MAINTENANCE REQUIREMENTS
Permanent client records should be maintained for five (5) years following disposition of the case.  More specifically, if the case goes to trial and is appealed, client files should be retained for five (5) years following the issuance of the mandate of affirmance.  If there is no direct appeal, files should be maintained for five (5) years from the date of the Judgment and Commitment order.
If the case is not tried and is resolved via a plea agreement or plea to the Court, client files should be maintained for 2 years following the plea.

If the case involves the death penalty, the files should be maintained until the execution of the defendant, should such an execution occur.

Files should be maintained in a central location and removed only by appropriate checkout procedures.

In the event of attorney turnover, assigned attorney who is leaving employment must turn over all client files and records in a timely and orderly fashion.

CASELOAD REPORTING AND MANAGEMENT

The Managing Attorney in each judicial district is responsible for allocation of cases to attorneys within the district in an equal manner. While such allocation may be done along county or court jurisdictional lines, all attorneys should be aware that their caseload assignments do not necessarily apply to anyone county or court jurisdiction. The case assignments should be adjusted by managing attorneys in response to the caseload demands. All attorneys are required to maintain and report statistical information regarding cases. Such statistical must be reported to the district secretary for the purposes of monthly reporting. The managing attorney is responsible to see that caseload reporting is done in a timely manner. The assignment of cases to attorneys within the district should be based on these statistical reports, as well as other relevant factors. 

FORMS
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COMPENSATORY TIME OFF AGREEMENT


In accordance with the Fair Labor Standards Act, the Arkansas Public Defender Commission has a policy of granting employees compensatory time off in lieu of compensation for hours worked in excess of 40 hours a week for all non-exempt employees.  A copy of this policy dated December 6, 2002 has been provided to me.  *I understand that the compensatory time will be granted at time and one-half for all hours worked in excess of 40 hours per week.  I further understand that the compensatory time may be limited, preserved, used or cashed out consistent with the provisions of that policy and applicable law and regulations of the U.S. Department of Labor.


I knowingly agree to the provision of time off as compensation for overtime work as a condition of my employment and consent to the use of compensatory time in accordance with the policy.  I further understand that in the event any portion of the policy is interpreted to conflict with the FLSA or its regulations, that the conflicting portion shall be deemed invalid and the remainder of the policy shall continue in full force and effect.







________________________________________







Employee Signature







________________________________________







Supervisor







________________________________________







Date

*No overtime hours shall be worked without prior approval of the Executive Director.

ACKNOWLEDGMENT FOR LICENSED ATTORNEY

I do hereby acknowledge receipt of a copy of the Arkansas Public Defender Commission Personnel Handbook.  I have reviewed this policy and I understand its provisions.


I have received a copy of my job description and understand my duties and responsibilities.


I understand that the Personnel Handbook does not create any property right in employment or an expectancy of continued employment and that the policies and benefits contained therein are subject to change at any time.

I understand that if I am a full time attorney, I cannot engage in the private practice of law.  I understand that attorneys hired who were engaged in a private practice, have sixty (60) days in which to close out all private practice cases.  I further understand that any exceptions to the sixty (60) day requirement must be requested and approved in writing at the time of my hiring.


I understand that if I am a licensed attorney Public Defender, I am a “just cause” employee and I will not be terminated without “just cause” and then only after notice and an opportunity to respond.


I understand that my appointment as a Public Defender cannot exceed a two (2) year period.  This appointment automatically expires at each bi-annual.  I understand that the Arkansas Public Defender Commission reserves the right to not renew my appointment, at its expiration, for any reason or no reason at all.


I understand that should I decide to resign my position, a minimum of two weeks notice to the Executive Director is required.  It is my responsibility to insure a smooth transition of my caseload and to get relieved of all pending cases.  I must file a motion to withdraw as counsel with the appropriate courts.  The managing public defender and the Commission should be given a list of all of my pending cases as well as copies of any and all motions to be relieved and accompanying Orders.


This acknowledgment supersedes any and all previous acknowledgments or agreements that I may have signed relative to employment with Arkansas Public Defender Commission.


The first copy of this Personnel Handbook is being provided at no cost to you.  Any additional copy will require a fee of $10.00.

______________________________

_______________________________

Employee Signature
/ Printed Name

Supervisor Signature / Printed Name
______________________________

_______________________________

Date






Date
Note:   Any revisions to this policy will be provided to the Supervisor, Department Heads, and/or will be available

           for review in the Executive Director’s Office.

Original:  Commission Personnel File / Copy:      Employee

ACKNOWLEDGMENT FOR “AT WILL” EMPLOYEE

I do hereby acknowledge receipt of a copy of the Employee Handbook.  I have reviewed this policy and I understand its provisions.


I have received a copy of my job description and understand my duties and responsibilities.


I understand that the Personnel Handbook does not create any property right in employment or an expectancy of continued employment and that the policies and benefits contained therein are subject to change at any time.


I understand that if I am not a licensed attorney, I am an “at-will” employee whereby I may voluntarily leave my job or be terminated by the Commission at any time, without notice or liability of any kind and with or without cause.


This acknowledgment supersedes any and all previous acknowledgments or agreements that I may have signed relative to employment with Arkansas Public Defender Commission.


The first copy of this Personnel Handbook is being provided at no cost to you.  Any additional copy will require a fee of $10.00.

______________________________

_______________________________

Employee Signature
/ Printed Name

Supervisor Signature / Printed Name

______________________________

_______________________________

Date






Date

Note:
Any revisions to this policy will be provided to the Supervisor,

Department Heads, and/or will be available for review in the 

Executive Director’s Office.

Original:  Commission Personnel File

Copy:      Employee
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